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Conservation Commission - Meeting Minutes
Thursday, January 21, 2016, Dedham Town Hall- Lower Conference Room
Members Present:  Fred Civian (Chairman), Laura Bugay, Joseph Smith, Brian McGrath, Kristine Langdon, Joseph Hickey and Andrew Tittler.
Mr. Civian called the meeting to order at 7:00 PM.
 
Dexter School/ 1100 High Street- Abbreviated Notice of Resource Area Delineation from Dedham Public Schools for 1100 High Street (DEP 141-0492)
 
Mr. Civian made a motion to continue 1100 High Street to February 4th, seconded by Ms. Bugay, UA. 

450 Washington Street- Stormwater Management Permit Application for redevelopment of the Ames School building and surrounding lot (SWP 2015-19). 

Mr. Civian made a motion to continue 450 Washington Street to February 4th, seconded by Ms. Bugay, UA. 

Informal Discussion: Ms. Brown confirmed March Meeting dates will be March 10th and March 24th.
 
7:05 PM: New Applications Opened Previously 

399 West Street - Notice of Intent from Perry Phinney for the construction of a single family house at 399 West Street with work proposed within the buffer zone of a bordering vegetated wetland and bordering land subject to flooding. (DEP 141- 0481)

Matthew Watsky explained that they have made a 29 percent reduction in area of disturbance within the buffer zone, as well as a 45 percent reduction in impervious surface, by adding pervious pavers and reducing the square footage of the house by 240 square feet.

Mr. Civian asked why such a large portion of the house is still proposed within the buffer zone. 

Mr. Watsky explained that they will need a certain size house to be marketable.

Ms. Bugay confirmed with Mr. Watsky that there are walkways from the driveway to the front door that are included in the square footage. 

Mr. Tittler confirmed with Ms. McDonough that they will demark the lawn with a split rail fence. 

Mr. Civian commented that he believes the project still extends too far into the wetlands and there is no environmental reason for doing that. He understands there is a marketing reason.  He feels the house and landscaping exceed the capacity that the property is able to carry. He explained that the Commission is trying to work with the applicant to get significant reductions in the building footprint considering over half of house is proposed in the buffer zone. 

Ms. McDonough described the location of the existing garage and driveway and any previously disturbed area.

Mr. McGrath commented that throughout the process of discussions and different iterations, the applicant has significantly reduced the footprint and pulled further away from the UBA. He added that there are still no permeable surfaces in this design. 

Mr. Civian asked where the infiltration structures will be located. Ms. McDonough described the 2 locations of the drywells. 

Ms. Bugay commented that the reduction in disturbed area and lawn area is well improved; but reduction in house size was minimal. 

Agent Brown explained that she thinks that a good faith effort was made to reduce the impact. The area of lawn is all outside of the UBA, and this building is not right up to the UBA.  She explained that she has drafted special conditions which were sent out today and they are the standard special conditions for a single family dwelling. 

Ms. Bugay asked if the same 53 foot UBA would apply to the isolated wetland. She asked if they had measured from the isolated wetland and if there is a setback required. 

Mr. Watsky responded that the Order of Resource Area Delineation defined and approved these lines; he considers them to be binding.

Ms. Bugay confirmed with Mr. Watsky that the moving of the driveway would not hinder the neighbors from using their own driveway.

Mr. Tittler commented that the UBA would change if they were working with D soils. Ms. Brown commented that they are a mixture of D soils. 

Agent Brown confirmed that the UBA line was included on the approved plans from the ORAD. 

Mr. Watsky commented that the entire design of this house was based on the lines that were previously approved.

Mr. Civian made a motion continue 399 West Street until the next meeting due to the UBA issue, seconded by Mr. Tittler. It was voted 2-4. The motion failed. 

Mr. Tittler commented that he would prefer the applicant request a waiver for the UBA.

Mr. Civian disagreed and explained that he believes they would be having the applicant go through a process with no value. 

Ms. McDonough commented that she appreciates how thorough the Commission is with its processes.

Mr. Civian made a motion to close the public hearing, seconded by Mr. McGrath, UA. 

Mr. Civian made a motion to issue an order of conditions, seconded my Mr. Smith. It was voted 4-2. (Mr. Tittler and Ms. Bugay were opposed) 

Schoolmaster Lane- Request from Supreme Development to amend Order of Conditions #141-0341 to revise Schoolmaster Lane roadway design to approximately 2,900 feet of roadway at a 20 foot width extending from north of Country Club Lane and ending at a cul-de-sac.

Mike Carter was present from GCG Associates, representing Supreme Development. He explained that they have reviewed the letter from the peer review consultant and have since submitted revised plans to address the comments that were made.

Agent Brown informed the Commission that she received a letter from Kopelman and Paige, and this still can be considered an amendment because it is less work than the original application.

Mr. Civian commented that peer reviewer Lisa Eggleston noted that there are two items that need to be addressed in order to comply with applicable standards. 

Mr. Carter confirmed that revisions have been made to the plan since the last meeting and 2 new copies were provided to Agent Brown. 

Agent Brown explained they are still looking for information on the hydrology and organic content of the soils. She feels they have addressed many of the comments and she has prepared an amended Order of Conditions. She does not believe that they are in the position to make a decision yet. 

8:00 PM- Mr. Hickey arrived to the meeting.

Attorney David Hern was present on behalf of abutters David and Sherry Allen. He explained that he was not thrilled with the letter from Kopelman and Page. He explained there is no HOA on the lower portion of the road, which is also where the wetlands really are located.

Mr. Carter commented that there is an existing HOA that will be responsible for the entire length of the project.

Mr. Hern commented that the applicant is proposing to use his client’s property for his project. His client owns to the center line of the road, and people will lose the use of the roadway during construction. He explained that he is also concerned that they are talking about permanent structures that require maintenance. He added that the Commission is being asked to accept something that doesn’t really exist in terms of the HOA. The applicant has a limited right to use the road, but the question is how far those rights go. He wonders what happens long-term in terms of managing this private way.  He believes the Commission should be concerned about how this is going to be handled and how it is going to be maintained.

Mr. Civian commented that he believes stormwater structures are pertinent to roadway construction itself.

Mr. Carter commented that all of the properties are land-courted except for one on the end, so they do not actually own to the center of the road.

Mr. Petruzziello commented that there are no structures planned to be placed in front of Mr. Allen’s home so all he will see is new pavement. He also confirmed that residents will absolutely have access to their property. 

Mr. Hern commented that somebody owns roadway. The applicant is just satisfying the Planning Board so they can build more houses. He felt this was not redevelopment, because the larger project this is tied to is new lots with new structures. 

Mr. Civian made a motion to close the public hearing, seconded by Mr. Tittler, UA.

Mr. McGrath commented that he believes the Commission needs to abide by advice given by Town Counsel.

Mr. Smith commented that he is not sure Kopelman and Page addressed the ownership of road, but even so he is not sure it is the Conservation Commission’s place to consider that. He added that Mr. Hern can take legal action against the applicant separately if necessary.

Mr. Tittler agreed with Mr. Smith that if there is a real estate dispute, that it is on the applicant, not on the Conservation Commission. He added that the Commission is not here to judge by any future process the applicant may apply for.

Agent Brown explained that she has drafted an Order of Conditions with special conditions. She added that they may wish to add a condition about the home owners association. She recommended continuing until the next meeting to allow her time to work on finalizing the special conditions and also to have them reviewed by the applicant prior to the next meeting. 

Mr. Civian made a motion to continue to February 4th, seconded by Ms. Bugay, UA. 
 
New Applications

8:30 PM: 11 Leominster Rd- Request for addendum to existing Order of Conditions DEP# 141-0490
 
Mr. Lindholm explained that the applicant has made what he feels is an insignificant revision to the existing plan. 

Agent Brown agreed that what is being requested is only a minor modification.

Mr. Lindholm explained that the applicant would like to install a 6 foot white polymer fence and control poison ivy in what was previously designated as the “A’ zone. 

Mr. Teehan explained that they would prefer to cut roots out with a bobcat. They will then be loaming and seeding with a grass soil erosion mix. 

Mr. Civian confirmed with Agent Brown that they were already approved to use a grass soil erosion mix. 

Agent Brown confirmed that they had previously approved the poison ivy treatment, specifically stating that it could be brush cut twice yearly or roto-tilled, so that is fine.

Ms. Bugay confirmed with Mr. Teehan that shrubs in zone “A” are still proposed. 

Mr. Civian commented that the fencing looks to be inconsistent with the minimal landscape area. Mr. Teehan confirmed that the landscape area maintenance will not change. 

Mr. Tittler asked if the fence would be solid without any openings. He explained that in the interest of the act, solid is less favorable. 

Mr. McGrath commented that the Commission has approved fences in buffer zone in the past.

Agent Brown explained that the interest of the act is to allow unfettered migration of wildlife in the buffer zone.

Mr. Smith commented that he doesn’t see how this plan is going to prevent wildlife access to the water. He doesn’t have a problem with the fence as proposed.

Mr. Teehan commented that he would prefer small animals couldn’t get inside the fence. 

Ms. Bugay suggested requiring a 3 inch gap on the bottom of the fence. 

Mr. McGrath commented that the fence may also protect the wildlife from the dogs.

Mr. Hickey suggested either lessening the gap or changing the style of fence.


Mr. Tittler made a motion to approve the minor amendment to the plan allowing the solid fence, seconded by Ms. Bugay. It was voted 6-1. Ms. Langdon was opposed. 

Informal Discussion-

ConCom Appointments: Mr. Smith will decide if he is interested in serving on the Open Space Committee by next meeting. Mr. Civian suggested he speak with Jon Briggs about the Committee. 

62 Abbott Road, Notice of Violation- The homeowner will need more time to put an application together to remedy the issue. 

35 Meadow Street- Agent Brown explained that she is working with homeowner and they are delineating the wetlands and then they will talk about work.

Administrative Approvals:
122 Bridge Street – Agent Brown explained she has issued an administrative approval for the removal of vegetation in the outer riparian zone of the Charles River. They will be removing brush from the edge of the riverfront area.

414 Westfield Street – Agent Brown explained that she has issued administrative approval for tree removal outside of the resource areas and buffer zone. Trees will be cleared along the road. 

Agent Brown reminded the Commission about the upcoming MACC Annual Conference.

Mr. Tittler made a motion to adjourn at 9:07 PM, seconded by Ms. Bugay, UA. 
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