
BOARD OF APPEALS
                                                                                                                     VAR-5-9-1052
The Zoning Board of Appeals (ZBA) of the Town of Dedham, Mass. held a public hearing on January 27, 2009 in the Town Office Building, Bryant Street, Dedham.

Present were members of the ZBA, John F. Kearney, Esq. Chairman, Robert Smith, Clerk, and James McGrail, Esq. In the absence of members Greg Jacobsen and Scott Steeves, the Chairman appointed Associate members JH Rumpp and Patrick Maguire to sit in their places.  Nine hearings were duly advertised for this meeting of the ZBA in accordance with the requirements of MGL Chapter 40A, Section 11.

The Chairman called for the 7:45 PM hearing on the appeal of Pooran and Saroj Joshi (Applicants) to be allowed  a dimensional variance and special permit for Applicants to build a third unit to their existing two family home (duplex)) due to health conditions.  The variance request is from 15,000 sq. ft. required to 14,810 sq. ft. A  Special Permit is also required since the request is from a two family unit to a three family unit. Property is located at 26-28 Moreland Ave. in a General Residence zoning District, Zoning By-Law  Sections 3.0 and 4.1 Table 2 (MGL Chapter 40A Sections, 9, 10 and 14 (2) (3).
Applicant was represented by Kevin Hampe Esq. 411 Washington St. Dedham. Saroj Joshi was present as well.
The 1 page minutes from the hearing is the primary source of evidence and is incorporated herein by reference.
Applicant presented a plot plan, drawn by Paul N. Robinson, RLS of Millis, MA, dated November 19, 2008. 
The plot plan shows a wooden frame two-story duplex style dwelling on 14, 810 sq. ft. of land.
Applicant proposes to construct a 20 ft X 26.5 ft addition to the duplex on the right side thus making the structure a row house or town house.  The By Law requires a minimum of 5,000 sq. ft per row house and Applicant would need a total of 15,000 sq. ft of land area to support a 3 unit row house. A dimensional variance and special permit are necessary to obtain a building permit.
Applicant requires the addition for living space.  Applicant indicated in letters in the file that Pooran Joshi has suffered from a myriad of health problems including cardiac and respiratory 
issues. Saroj also has dermatology problems. Applicants' doctors recommend that they reside in an allergen free environment for health reasons.
Applicants reside at 7 Egan Terrace but own the units at 26-28 Moreland which was their residence until 1981. Many of their health problems are related to the environment at 7 Egan Terrace. Applicants have taken several measures to make 7 Egan Terrace allergen free, without success.
The completed structure will meet all other setback and sideline requirements and will contain sufficient off-street parking.

Since three family dwellings are not allowed in a General Residence zone, a special permit is required for three family use.
The Applicants plan on occupying the third unit as their residence.
No one at the hearing had any objections to granting the requests.
On a motion made and duly seconded the ZBA voted unanimously to grant the dimensional variance requested. The ZBA finds that Applicant would endure a substantial hardship if not allowed relief due to the health reasons enumerated herein.  There is no detriment to the public good or derogation in the intent or purpose of the zoning by law by granting the relief.
On a motion made and duly seconded the ZBA voted unanimously to grant the special permit for three family use.  The immediate neighborhood contains many row houses and the use is consistent with the surrounding properties.
No dimensional variance or special permit shall issue until twenty days have elapsed from the date of filing of this decision with the Dedham Town Clerk. Applicant is further advised that the decision should be filed in the Norfolk County Registry of Deeds/Land Court. The Dedham Building Department will not issue a building permit without evidence of such filing.
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