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DECISION

Case #  VAR-12-09-1156
Applicant:   Peter James (owner and applicant)
Address:    90 Richards Street
Date of Hearing:   January 20, 2010
Date of Filing:  January 27, 2010
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, January 20, 2010, at 7:20 p.m., in the Town Office Building, Bryant Street, Dedham, MA in the Town Office Building, Bryant Street, Dedham, MA.  Present at the hearing were members of the ZBA, James F. McGrail, Esq., Chairman, J. Gregory Jacobsen, Scott M. Steeves, and Jessica Porter, alternate.  The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 8:04 p.m. on January 20, 2010, the Chairman called for the hearing on the appeal of Peter James (Applicant) to be allowed a side yard setback of two (2) inches instead of the required ten (10) feet for a shed that currently exists.  The property is located at 90 Richards Street in a Single Residence B Zoning District. Zoning By-Law 4.0 of the Dimensional Regulations (MGL Chapter 40A Section 10).
Mr. James represented himself at the hearing.

The fifteen pages of minutes from the hearing are the primary source of evidence and are incorporated herein by reference.

The Applicant presented a proposed addition plan of 86 Richards Street dated January 10, 2003, drawn by Carlson Survey Company, of Millis, Massachusetts.  86 Richards Street is the neighbor’s property.  The Applicant drew on the plan where he believes his shed is located in reference to the property at 86 Richards Street.  
The Applicant also provided a petition seeking support from his neighbors to keep the shed in its current location.  In the petition the Applicant writes that the shed is “2 feet from the nearest property.”  Five neighbors including the direct abutter signed the petition.  The Applicant is now stating as part of his testimony that the shed is two (2) inches from the property line.  

The Applicant erected a shed almost two years ago.  His neighbor, whose husband signed the original petition, complained to the Building Department about the shed when she learned that the shed may be on her property.  The Applicant working with the Building Department believes that the shed is two inches from his neighbors’ property line.  The Applicant has not hired a land surveyor to survey the property.  
Three people spoke in opposition to the application including the Applicant’s neighbors who property the shed directly abuts.  
On a motion made and duly seconded, the Zoning Board of Appeals voted unanimously to deny the dimensional variance requested. The ZBA finds that the Applicant has not carried the burden of proof required under MGL Chapter 40A, Section 10, specifically that Applicant would experience a hardship if not allowed to leave his shed two (2) inches from his neighbor’s property line. In addition, there appears there would be a detriment to the public good and a derogation in the intent and purpose of the zoning by law if relief was granted.
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